
APPENDIX G-3:

FINDING OF NO SIGNIFICANT IMPACT
For the Bike and Pedestrian Use Enhancements at Davis Bayou, Mississippi

District, Gulf Islands National Seashore

Overview and Background

The D ep ar tm en t  of t h e  Interior (DO!), National Oceanic and Atmospheric  Administration (NOAA), 

Environmental P rotection Agency (ERA), and  United States D ep a r tm en t  of Agriculture (USDA), 

(collectively "Federal Trustees") have conduc ted  an environm enta l  a s se ssm en t  (EA) for  Bike and 

P edestrian  Use E nhancem ents  a t  Davis Bayou in Gulf Islands National Seashore. The project Involves 

roadw ay  safe ty  Im provem ents  t h a t  will be  Im plem ented  by th e  D ep a r tm en t  of th e  Interior (DOI). The 

p ro jec t  is an early restora tion  project to  be funded  as par t  of t h e  D eepwater Horizon  Natural Resource 

Damage A ssessm ent and  Restoration process  in accordance with th e  "Fram ework  fo r  Early Restoration 

Addressing Injuries Resulting from  th e  D eepw ater Horizon  Oil Spill". This project Is o ne  of several 

p rojects  to  be  im p lem en ted  by t h e  T rus tees  as identified In th e  Final Phase IV Early Restoration Plan and 

Environmental A ssessm ents  (Final Phase IV ERP/EA) to  acce le ra te  resto ra tion ,  and rep rese n ts  an initial 

s te p  to w ard  th e  restora tion  of natural resou rces  injured by th e  D eepwater Horizon  oil spill (Spill).

The project has been  modified since t h e  Draft Phase IV ERP/EA was publicized. Consultation with NOAA 

National Marine Fisheries Service pu rsu an t  to  th e  M agnuson-S tevens Fishery Conservation and 

M a n ag e m en t  Act (MSFCMA) to  Identify potentia l Impacts to  EFFI resulted  In t h e  addition  of a mitigation 

e le m e n t  to  t h e  project scope. A one-acre  m arsh  creation  project within th e  NPS boundary  of t h e  Davis 

Bayou Area has b een  added  to  th e  scope to  offset potentia l adve rse  impacts to  essential fish hab ita t 

f rom  construction .  This modification Is analyzed In th e  Final Phase IV ERP/EA and does  no t reflect 

Impacts significantly above  th o se  already discussed In th e  Draft EA.

Under th e  Oil Pollution Act of 1990, d am ag es  recovered  from  parties responsible for natural resource  

injuries a re  used to  restore , replace, rehabil i ta te  a n d /o r  acquire  t h e  equivalen t of t h e  injured natural 

resources  and services th e y  provide (33 U.S.C. 2706). W hen  Federal T rus tees  are  Involved, th e se  

res to ra tion  activities a re  sub ject to  th e  req u irem en ts  of th e  National Environmental Policy Act (NEPA), 

42 U.S.C. 4321 e t  seq. Therefore, t h e  Trus tees  p rep a re d  th e  Draft and Final Phase IV ERP/EA to  eva lua te  

th e  potentia l env ironm enta l  im pacts associa ted  with im plem enting  bike and pedestr ian  use 

e n h a n c e m e n ts  at Davis Bayou in Gulf Islands National Seashore . This Final Phase IV ERP/EA tiers from 

th e  Final Phase III Early Restoration Plan and  Program m atic  Environmental Impact S ta te m e n t  (Final 

Phase III ERP/PEIS) p repa red  by th e  T rus tees  In 2014 and Is p repa red  In accordance  with NEPA, th e  

Council on  Environmental Quality (CEQ) regulations, and all applicable agency NEPA regulations and 

guidance.
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Summary of Proposed Action and Alternatives

The CEQ NEPA regulations require  th e  dec is ion-m aker to  consider  th e  environm enta l  effects of th e  

p roposed  action and a rea sonab le  range of al ternatives , including th e  No Action Alternative, (40 CFR § 

1502.14). The EA addresses  th e  Proposed Action, Alternative B: construc tion  of a bicycle-pedestrian 

path; Alternative C: a road closure plan; and  Alternative A: no action. The p roposed  pro jec t 's  pu rpose  is 

to  partially res to re  recreation  lost on DOI-managed lands in th e  five Gulf S tates as a result of th e  Spill. 

The p roposed  project is n e e d e d  to  e n h a n c e  th e  use of t h e  Davis Bayou Area of Gulf Islands National 

S eashore  by bicyclists and pedestr ians  in particular; this includes making th e ir  exper iences  safer and 

m o re  enjoyable. The project will improve th e  experience of bicyclists and pedestr ians  in th e  Davis Bayou 

Area of Gulf Islands National Seashore . It will improve access to  natural resources  fo r  recreational use 

th rough  th e  construc tion  and e n h a n c e m e n t  of infrastructure -  i.e., t h e  construction  of multi-use trails 

on e i the r  side of th e  tw o  main roads  th rough  th e  Davis Bayou area .  The trails w ould be  paved, tw o  fee t  

f rom  th e  edge  of t h e  au tom ob ile  lanes, five fe e t  wide, and  with a four  fo o t  unpaved  buffer beside th e m  

(exact d im ensions are  pending final design). There would  also be tw o  traffic-calming devices along th e  

n o r th e rn  section of Park Road.

The Proposed Action would be  se lec ted  b ecause  it will result in m ore  efficient recovery  of recreational 

u se  losses com pared  to  th e  No Action Alternative and Alternative C.

A lternative C would no t be  se lec ted  b ecause  while it would provide so m e  recreation  lost use benefits, 

th o s e  benefits  are  uncertain, a re  sub ject to  th e  ability to  im p lem en t and m ainta in  institutional controls 

into th e  fu tu re ,  and provide only a nominal im provem en t  in visitor safety.

Under th e  No Action Alternative t h e  Trus tees  w ould no t im p lem en t t h e  roadw ay  safe ty  im provem ents  

and  e n h a n c e m e n t  of infrastructure . The No Action a lternative  would result in a continuat ion  of th e  

existing unsafe  conditions for pedestr ians  and  bicyclists a t  t h e  Park. The Final EA and  this Finding of No 

Significant Impact w ere  p repa red  a f te r  considering input from  th e  public during th e  public co m m e n t  

period for th e  Draft Phase IV ERP/EA.

Analysis Summary

The Federal T rus tees  eva lua ted  potential env ironm enta l  effects of t h e  p roposed  action and analyzed th e  

significance of this action based  on NEPA, Council on Environmental Quality (CEQ) NEPA regulations, and 

all applicable agency NEPA regulations and  guidance. CEQ regulations (40 CFR §1508.27) s ta te  th a t  th e  

significance of an action should be  analyzed bo th  in te rm s  of "context" and "intensity." Each criterion 

discussed below  is re levant to  making a Finding of No Significant Impact (FONSI) and  each  criterion was 

cons idered  individually, as well as in com binat ion  with th e  o thers .  The Final Phase IV ERP/EA's analysis 

of t h e  environm enta l  co nsequences  of th e  project suggests th a t  minor or m o d e ra te  impacts to  som e 

resou rce  ca tegories  and no major adverse  im pacts a re  an t ic ipated  to  result from project 

im plem enta tion .  (See th e  Final Phase IV ERP/EA Chapter  7, sections 7.2.9.1 th ro u g h  7.2.9.3.) W hen 

environm enta l  co n seq u e n ces  w ere  review ed across th e  full Bike and Pedestrian  Use E nhancem ents  

project, th e  analysis suggests  th a t  resources  would  have no significant impacts, as discussed below and 

in th e  Phase IV ERP/EA C hapter  7:
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•  Impacts to  t h e  physical en v iro n m en t  (geology and  substra tes ,  hydrology, w a te r  quality, 

floodplalns, air quality, g re e n h o u se  gas emissions and noise) w ere  assessed  In th e  Final Phase IV 

ERP/EA C hapter  7, sections 7.2.9.1.1; 7.2.9.1.2; 7.2.9.1.3; and 7.2.9.1.4, and  would range from 

short-  and long-term, minor, adve rse  to  short-  and long-term, m o d e ra te  adverse .  These  Impacts 

would  occur as a result of ground d is tu rbance  from soil removal, grading, and  vege ta tion  

clearing; Increased potential fo r  foreign material to  In tegrate Into th e  natural soil regimen; 

p lacem en t  of pilings, and creation  of em e rg e n t  marsh; and th e  production of emissions. Long

te rm  beneficial Impacts would  result  from  Improved hydrology ea s t  of Park Road. Due to  th e  

small scale and  scope of th e  pro jec t  and th e  use of construc tion  bes t  m a n a g e m e n t  practices 

(BMPs) and mitigation m easures ,  no  significant adverse  Impacts to  th e  physical env ironm en t  

would  occur.

•  Impacts to  t h e  biological en v iro n m en t  (wetlands, e m e rg e n t  and  terrestrial  habitat,  wildlife and 

wildlife habitat ,  fish and fish hab i ta t ,  essential fish habitat,  and p ro tec ted  species) w ere  assessed  

In th e  Final Phase IV ERP/EA Chap te r  7, sections 7.2.9.2.1 and 7.2.9.2.2, and  would be  short-  and 

long-term, minor, and adverse. T hese  Impacts would  occur as a result  of t h e  use of fill; th e  

p lacem en t  of pilings; creation  of e m e rg e n t  m arsh  habitat; t h e  potentia l fo r  erosion; d is tu rbance  

during construc tion  activities, an ex p a n d ed  d ev e lo p m e n t  footprin t;  and  th e  removal of 

vegeta tion .  Long-term beneficial Impacts would result from  Im provem ents  to  EFFI and to  

w e tlands  ea s t  of Park Road. Due to  th e  small scale and scope of t h e  pro jec t and  th e  use  of 

construc tion  BMPs and mitigation m easures ,  no significant adverse  Impacts to  th e  biological 

e n v ironm en t  would occur.

•  Impacts to  h um an  uses (socioeconom ics and environm enta l  justice, cultural resources, tourism  

and recreational use, public hea lth  and safety) w e re  analyzed In th e  Final Phase IV ERP/EA 

C hapter  7, sections 7.2.9.3.1; 7.2.9.3.2; 7.2.9.3.3; 7.2.9.3.4; 7.2.9.3.5; 7.2.9.3.6; and 7.2.9.3.7, 

and w ould have minor to  m o d e ra te  shor t- te rm , adve rse  Impacts. These adve rse  Impacts would 

result from  ground  dis turbance; t e m p o ra ry  closures a n d /o r  minor traffic jam s  during 

construction; th e  te m p o ra ry  p re se n ce  of eq u ip m e n t  during construction; and  te m p o ra ry  

Inconveniences from  noise and visual Intrusions. Short- and long-term beneficial Impacts would 

result from  th e  addition of te m p o ra ry  jobs during construction; creation  of a safer and m ore  

pedestrian-friendly  experience; and  dec reased  potentia l fo r  collisions and  conflict. Due to  th e  

small scale and  scope of th e  pro jec t  and th e  use of construc tion  BMPs and mitigation m easures ,  

no significant adverse  Impacts to  hum an  uses would occur.

•  The project Is no t expected  to  have  any significant adverse  effects on  w etlands  and 

floodplalns, pu rsuan t  to  Executive O rders 11990 and 11988 11988 (and corresponding  NPS 

Director's Orders #77-1 and #77-2) because  th e  project activities th a t  would take  place within 

any w etland  or f loodplain would  be  sub ject to  mitigation m easu res  th a t  would ensu re  no 

m ore  th a n  minor adverse  Impacts on th e s e  resources.

•  Because th e  p roposed  project has reasonably  fo re seeab le  effects on coastal uses or  resources  

th a t  are  th e  subject of federally app roved  Coastal Zone M a n ag e m en t  Plans In Mississippi, th e  

Federal T rus tees  subm it ted  a consistency de term ina tion  for  t h e  pro jec t to  t h e  Mississippi 

D ep a r tm en t  of M arine Resources (Mississippi DMR). The Mississippi DMR concurred  with th a t
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d e te rm ina t ion  on behalf  of its s ta te .  Additional consistency review may be  required  pu rsu an t  to  

federa l regulations (see 15 C.F.R. Part 930) prior to  project im plem enta tion ,  including as par t  of 

required  Federal and  S ta te  perm itt ing  processes  and authorizations in Mississippi, as may be 

applicable.

•  In relation to  o th e r  res tora tion  ac tions with individually insignificant impacts, th e re  would be 

no significant adverse  cum ulative impacts an tic ipated  fo r  ta rg e t  or  non - ta rge t  species from 

im p lem enta tion  of th is  project, d u e  in par t  to  its scale and  scope (See Final Phase IV ERP/EA 

C hapter  7, section  7.2.11.1.6).

•  Im plem enta tion  of bike and pedestr ian  use e n h a n c e m e n ts  would  have localized and shor t- te rm  

impacts within th e  project fo o tp r in t  areas, and th e  intensity  of adverse  effects to  biodiversity or 

ecosystem  function from this w ould  be very minor. The project would  also have no significant 

im pact to  any ocean , coastal habitat ,  or EEFI as defined un d er  t h e  M agnuson-S tevens Eishery 

Conservation and M a n ag e m en t  Act (MSECMA).

•  The pro jec t 's  potentia l impacts are  no t controversial and th e  project is su p p o r ted  by th e  general 

public. It will benefit  recreational use  with no significant impacts to  un ique  a reas  such as historic 

or cultural resources, park land, p rim e farm lands, w etlands,  or ecologically critical areas. It will 

have no effects on  th e  hum an  en v ironm en t  th a t  would be  highly uncerta in  or involve un ique or 

unknow n risks.

•  The p roposed  action is no t  expec ted  to  result in t h e  introduction or sp read  of any non- 

indigenous species.

•  The p roposed  action would use well-established construc tion  techn iques ,  w ith  BMPs th a t  have 

b een  used effectively in o th e r  projects. There is no expecta tion  it would th r e a te n  a violation of 

federa l .  State, o r  local law or req u irem en ts  im posed for th e  pro tec tion  of t h e  environm ent,  and 

is no t expected  to  establish a p re c e d e n t  for fu tu re  actions with potentia l significant effects. 

Flowever, th e  e x ten t  of success of t h e  project will be m on ito red  closely, and  th e  approach  and 

design may be applied, a d o p ted ,  o r  modified for o th e r  fu tu re  construc tion  projects.

Copies of th e  draft  EA for this project w ere  available to  th e  public as provided in a federa l  Register 

notice  published on May 20, 2015. See D eepw ater Horizon  Oil Spill, Draft Phase IV Early Restoration Plan 

and  Environmental A ssessm ents,  80 ER 29019-29021 (May 20, 2015). Public co m m e n ts  on th e  Draft 

Phase IV ERP/EA w ere  taken  during a 47-day public co m m en t  period extending from  May 20, 2015 to  

July 6, 2015 (80 ER 35393 June  19, 2015). Public co m m en ts  th a t  w ere  received during this  period have 

be e n  cons idered  and  incorpora ted  into th e  final Phase IV ERP/EA (Chapter 15, Response to  Public 

Com m ents).  The final Phase IV ERP/EA is he reby  incorpora ted  by reference.

Agency Coordination and Consultation Summary

Endangered Species Act (ESA), BGEPA, MBTA, and Marine M ammal Protection Act (MMPA): The USEWS 

and  NMES have reviewed th e  Bike and  P edestrian  Use E nhancem ents  Project and t h e  corresponding  

biological evaluation  form for com pliance w ith Section 7 of th e  ESA. The USEWS and  NMES concurred  

t h a t  th e  BMPs and mitigation m easu res  w ould be  sufficient to  avoid, minimize or  offse t impacts to
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p ro te c te d  species such th a t  th e re  would be  No Effect to  th e m ,  and no additional conservation  

r e c o m m en d a tio n s  w ere  required. The pro jec t w as also reviewed for impacts to  bald eagles and 

migratory  birds in accordance  with th e  Bald and Golden Eagle Protection Act (BGEPA) of 1940 and th e  

Migratory Bird Treaty Act (MBTA) of 1918, and  d e te rm in e d  ta k e  would be  avoided. The T rus tees  also 

coord ina ted  with NMES SERO's P ro tec ted  Resources Division to  d e te rm in e  th a t  this  project does  no t  

require  authorization  under  th e  MMPA.

M agnuson-S tevens Fishery Conservation and  M a n ag e m en t  Act (MSFCMA): The Trus tees  consulted  with 

NOAA NMFS pu rsu an t  to  th e  MSFCMA for potentia l impacts to  essential fish hab i ta t  (EFFI). After th e  

Draft Phase IV ERP/EA was re leased , t h a t  consu lta tion  identified potentia l adverse  impacts to  EFFI from 

construc tion  and  resulted  in th e  addition of  a mitigation e le m e n t  to  t h e  project scope  to  offset th o se  

po ten tia l impacts: a one-acre  m arsh  creation  project within th e  NPS boundary  of t h e  Davis Bayou Area. 

W ith th e  addition of th ismitigation co m ponen t ,  NOAA NMFS concurs th a t  t h e  overall effects of th e  

pro jec t on  EFFI would  be minimal (NOAA 2015).

Potential impacts to  cultural and  historical resources  p ro tec ted  u nder  Section 106 of th e  National 

Flistoric Preservation Act (NFIPA) w e re  descr ibed  in th e  Final Phase IV ERP/EA Chap te r  7, Section 

1 .2 .93 .2 . A com ple te  review of this pro ject u nder  Section 106 of th e  NFIPA has b een  initiated and will be 

co m p le ted  prior to  p ro jec t im plem enta tion .  NFIPA Section 106 and Tribal consu lta tions will fu r the r  

identify potentia l cultural resources  in t h e  pro jec t a reas  and  any mitigation m e asu res  necessary  to  

p ro tec t  th o se  resources.

Any additional coordination  or consulta tion  requ irem ents ,  including for exam ple  com pliance with Clean 

W a te r  Act Section 404 or th e  Rivers and Flarbors Act, will be  add ressed  prior to  project im plem enta tion .  

The s ta tus  of federa l regulatory perm its /app rova ls  will be m ain ta ined  online

(h t tp : / /w w w .gu lfsp i l l res to ra tion .noaa .gov /env ironm enta l-com pliance /) and u p d a ted  as regulatory 

com pliance information changes. The Federal Trustees ' FONSI fo r  this project is issued subject to  th e  

com plet ion  of all ou ts tand ing  com pliance reviews u nder  o th e r  Federal laws. If t h e  p roposed  action 

changes  or  information is b rought to  light as a result of com pleting  such reviews th a t  is potentially 

re levant to  th e  environm enta l  evaluation supporting  this FONSI, th a t  evaluation will be  u p d a ted  or 

su p p le m e n ted  as required  by NEPA and a new  dete rm ina t ion  m a d e  by th e  Federal T rus tees  u nder  NEPA 

as to  w h e th e r  th e  p roposed  action is likely to  significantly affect th e  quality of t h e  hum an  env ironm ent.

Determination

In view of th e  information p re se n ted  in th is  d o c u m e n t  and th e  analysis contained  in th e  supporting  Final 

Phase IV ERP/EA for t h e  Bike and  Pedestrian  Use Enhancem ents  at Davis Bayou in Gulf Islands National 

Seashore ,  t h e  Federal T rus tees  have d e te rm in e d  th a t  th e  p roposed  action will no t significantly impact 

t h e  quality of th e  hum an  environm ent.  Accordingly, p repa ra tion  of an environm enta l  im pact s ta te m e n t  

for  this  action is no t  necessary.

DWH-AR0289894

http://www.gulfspillrestoration.noaa.gov/environmental-compliance/


FINDING OF NO SIGNIFICANT IMPACT
For the Bike and Pedestrian Use Enhancements at Davis Bayou, Mississippi

District, Gulf Islands National Seashore

Date: ___  ______

Signature: ^  ‘
Cyntma K. Dohner
Authorized Official, U.S. D ep a r tm en t  of t h e  Interior
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FINDING OF NO SIGNIFICANT IMPACT
For the Bike and Pedestrian Use Enhancements at Davis Bayou, Mississippi

District, Gulf Islands National Seashore

Date;

S ignature;

7 A

D a v i^ W e s te rh o lm  
Director,  Office o f  R esponse  and  Restora tion  
National O cean  Service, NOAA

Date:

S ignature:

(

Fred^fiEKC. S u tte r  III 
D irK to r ,  Office o f  H abita t  C onservat ion  
National M arine  Fisheries Service, NOAA
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FINi SiCiN IFl CANT IMPACT
For tiie i J i l i e r i c e i i i e i i t s  i, Mississippi

Ijistrict, Gulf Islaiicls Naticiiial Seasnore

Date: _ 9 / 1 0 / 1 5

Signature:

_9 /10 /15

Ann C Mills I 
Deputy U n d e rse c re ta ry ,  USDA
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FINDING OF NO SIGNIFICANT IMPACT
For the Bike and Pedestrian Use Enhancements at Davis Bayou, Mississippi

District, Gulf Islands National Seashore

Date:

Signature:

_ 9 / 1 0 / 1 5

Kenneth J. Kopocis 
Principal Representative, EPA
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